
 

 

Monday, March 14, 2016 

 

Dear Majority Leader Mitch McConnell, Minority Leader Harry Reid, Judiciary Committee 

Chairman Charles Grassley, and Judiciary Committee Ranking Member Patrick Leahy: 

 

As current and former deans of law schools from across this country, we write to urge President 

Obama and the United States Senate to fulfill their constitutional duties to ensure a fully 

functioning Supreme Court.1  As lawyers and professors, we read Article II, Section 2 of the 

Constitution as directing action without qualification:  the President “shall nominate, and by and 

with the Advice and Consent of the Senate, shall appoint… judges of the Supreme Court.”  As 

deans and chief administrators for our schools, our respect for the importance of fully 

functioning institutions compels us to underscore the importance of having a full complement of 

justices on our nation’s highest court.    

 

The Supreme Court and the system of law over which it presides are materially hampered by 

having only eight Supreme Court justices for the remainder of this Supreme Court term, and 

likely for most of the next term.  An eight-member Court risks uncertainty and the prospect of 

numerous 4-4 split decisions.  In many cases, the Supreme Court is asked to resolve differences 

amongst decisions made by the Circuit Courts of Appeals.  Split 4-4 decisions would prevent the 

Supreme Court from fulfilling its role as final arbiter of federal law, permitting federal law to 

have different meanings in different parts of the country.  Such conflict and ambiguity jeopardize 

respect for the rule of law. 

 

The Senate’s constitutional duty to provide “advice and consent” on the President’s nominee is 

one of the most important responsibilities for those elected to serve in the Senate.  The Senate 

has no good reason to wait to consider a nominee until after the next president is elected, 

assumes office, and selects a nominee; such delay poses real harm to individuals, businesses, and 

the legal system itself.  The Senate should fulfill its constitutional duties and established 

traditions not only to preserve the functioning of our nation’s judicial branch, but also to 

demonstrate and fulfill the important role of our legislative branch in this process. 

 

                                                
1 Institutional affiliation for all signatories is included for identification purposes only; individuals represent only 

themselves, not the institutions where they are or were deans. 



 

We might not all agree on who the ideal nominee might be to fill the current Supreme Court 

vacancy.  Our own personal views and political perspectives differ.  We agree, however, on the 

importance of the President nominating an individual to fill the vacancy and the Senate giving 

that nominee meaningful consideration by holding hearings and providing an up-or-down vote 

on the nominee. 

 

Respectfully, 

 

Nicholas W. Allard 

President, Joseph Crea Dean and Professor of Law 

Brooklyn Law School 

 

Michelle J. Anderson  

Dean and Professor of Law 

The City University of New York School of Law 

 

Jessica Berg 

Tom J.E. and Bette Lou Walker Professor of Law, Professor of Bioethics & Public Health and 

Co-Dean 

Case Western Reserve University School of Law 

 

Luke Bierman 

Dean and Professor of Law 

Elon University School of Law 

 

Katherine S. Broderick 

Dean and Professor of Law 

University District of Columbia David A. Clarke School of Law 

 

Jennifer M. Collins 

Judge James Noel Dean and Professor of Law  

Southern Methodist University-Dedman School of Law 

 

 



 

Danielle M. Conway 

Dean and Professor of Law 

University of Maine School of Law 

 

Phyllis Crocker 

Dean and Professor of Law 

University of Detroit Mercy School of Law 

 

Darby Dickerson 

Dean and W. Frank Newton Professor of Law 

Texas Tech University School of Law 

 

JoAnne A. Epps 

Dean and Professor of Law 

Temple University Beasley School of Law 

 

Timothy Fisher 

Dean and Professor of Law 

University of Connecticut School of Law 

 

Cynthia L. Fountaine 

Dean and Professor of Law 

Southern Illinois University School of Law 

 

Jon M. Garon 

Dean and Professor of Law 

Nova Southeastern University Shepard Broad College of Law 

 

Mark C. Gordon 

President, Dean and Stephen B. and Lisa S. Bonner Distinguished Chair 

Mitchell Hamline School of Law 

 

 

 



 

Lisa A. Kloppenberg 

Dean and Professor of Law 

Santa Clara University School of Law 

 

U. S. Amb, (ret) Douglas W. Kmiec 

Caruso Chair in Constitutional Law 

Pepperdine University School of Law 

Former Dean, The Catholic University of America Columbus School of Law 

 

Eric Lane 

Dean and Eric J. Schmertz Distinguished Professor of Public Law and Public Service 

Maurice A. Deane School of Law at Hofstra University 

 

Martha Minow 

Morgan and Helen Chu Dean and Professor of Law 

Harvard Law School 

 

Christopher M. Pietruszkiewicz 

Dean and Professor of Law 

Stetson University College of Law 

 

Robert C. Post 

Dean and Sol & Lillian Goldman Professor of Law 

Yale Law School 

 

Susan Westerberg Prager 

Dean, Chief Executive Officer and Professor of Law 

Southwestern Law School 

 

Kathryn Rand 

Dean and Floyd B. Sperry Professor of Law 

Co-Director Institute for the Study of Tribal Gaming Law and Policy 

University of North Dakota School of Law 

 



 

Margaret Raymond 

Fred W. & Vi Miller Dean and Professor of Law 

University of Wisconsin Law School 

 

Thomas J. Romig 

Dean and Professor of Law 

Washburn University School of Law 

 

Laura Ann Rosenbury 

Dean and Levin, Mabie & Levin Professor of Law 

University of Florida Fredric G. Levin College of Law 

 

Vincent Rougeau 

Dean 

Boston College Law School 

 

Theodore W. Ruger 

Dean and Bernard G. Segal Professor of Law 

University of Pennsylvania Law School 

 

Patricia E. Salkin 

Dean and Professor of Law 

Touro College Jacob D. Fuchsberg Law Center 

 

Michael Scharf 

Director of the Frederick K. Cox International Law Center, Joseph C. Hostetler - BakerHostetler 

Professor of Law and Co-Dean 

Case Western Reserve University School of Law  

 

Niels B. Schaumann 

President and Dean 

California Western School of Law 

 

 



 

Cathy R. Silak  

Dean and Professor of Law 

Concordia University School of Law  

 

Nancy Staudt 

Dean and Howard & Caroline Cayne Professor of Law 

Washington University School of Law 

 

Andrew L. Strauss 

Dean and Professor of Law 

University of Dayton School of Law 

 

Deanell Reece Tacha 

Duane and Kelly Roberts Dean and Professor of Law 

Pepperdine University School of Law 

 

Kellye Y. Testy 

Toni Rembe Dean and Professor of Law 

University of Washington School of Law   

 

John Transviña 

Dean 

University of San Francisco School of Law 

 

William M. Treanor 

Dean and Professor of Law 

Georgetown University Law Center 

 

Rachel Van Cleave 

Dean and Professor of Law 

Golden Gate University School of Law  

 

 

 



 

Robert K. Vischer 

Dean and Mengler Chair in Law 

University of St. Thomas School of Law 

  

Gary R. Wade 

Dean and Vice President 

Lincoln Memorial University John J. Duncan School Law  

 

Ronald Weich 

Dean and Professor of Law 

University of Baltimore School of Law 

 

Matthew J. Wilson 

Dean and Professor of Law 

University of Akron School of Law 

 

Frank H. Wu 

Former Chancellor and Dean 

University of California Hastings College of Law 

 

 

 

 

 

 

 

 


